
NEW 

Newsletter # 8 

oday we’ll review some of the more important considerations 
involved in choosing a mediator.  There are many factors to consider.  

I’ll highlight just a few.  

Firstly, the best recommendation is word of mouth.  If you know 
someone, whose opinion you trust, who recommends a particular 
mediator, that’s a really good place to start.  It’s not the only or most 
important consideration, but it is right up there with “does the media-
tor have a clue”.

Secondly, you might want to determine the mediator’s familiarity with 
the subject matter.  This tends to be a much more controversial issue 
than one would at first think.  I’m not talking about “does the mediator 
have a clue”; however, there is good authority for the proposition that 
good mediators can be helpful in resolving disputes outside of their 
comfort zone.  Good mediation skills will often resolve disputes; 
however, particularly in family law, where there is so much legislation 
to consider that directly impacts on issues such as spousal and child 
support as well as equalization of property, it is imperative that the 
mediator have considerable familiarity with that particular area of the 
law. 

A third factor, and one that we’ve previously touched upon, is the 
mediator’s style.  Does the mediator utilize an evaluative or facilitative 
approach?  For a review of these two very different types of methodol-
ogy, please see Newsletter #2).  One client may respond more favour-
ably to an evaluative mediator who firmly directs the mediation, 
whereas another may balk at such an approach and only respond to a 
more facilitative process.  Choose wisely with both the client and the 
parameters of the case in mind.

Finally, I find that cost considerations are often foremost in the client’s 
mind when I suggest the use of one mediator or another.  The range of 
hourly and daily rates out there is vast.  I have seen rates for experi-
enced mediators run anywhere from $250 to $750 per hour.  Often, 
but not always, those at the top end tend to resolve cases more quickly 
(particularly if an evaluative approach is used), so in the end the client 
winds up paying more or less the same as for a lower priced mediator 
who takes longer. It’s the sticker shock of paying those top rates that 
must be overcome.

There are of course other matters to consider; but involve the client in 
the decision-making, and you’ll seldom err.
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